TOWN OF ANGIER BOARD OF COMMISSIONERS

Minutes

Regular Meeting
September 2, 2008
The Town of Angier Board of Commissioners met in special session on Tuesday, September 2,  2008 at 7:00 p.m. in the Board Room of the Municipal Building, 28 North Raleigh Street. Mayor R.H. Ellington presided, calling the meeting to order at 7 p.m.  A quorum was established as the mayor and four board members were present as the meeting opened.  

Commissioners Present:  Commissioners Joe Pleasant, Billy Surles, Stanley Carney, Craig Honeycutt.
Commissioners Absent:  None
Staff Members Present: Coley Price, Town Manager; Joyce Valley, Town Clerk, and Ray Pleasant, Town Attorney.

2 and 3.  The Pledge of Allegiance was recited, and the meeting opened with an invocation by Mayor Pro-Tem Carney.
4. 
Consideration of Agenda:  The September 2, 2008 meeting agenda was adopted with changes, if any, as listed below:


Items Added to the Agenda:  None

Items Removed from the Agenda:  None
Motion By:  Honeycutt

Second By:  Surles
Vote: 
Unanimous
Mayor Ellington recessed the regular meeting and opened the Public Forum

5.
Public Forum- At this time, an opportunity was provided for members of the audience who wished to address the Board of Commissioners on any variety of topics not listed on the night’s agenda. No one came forward to address the Town Board.
5-a
Temporary Street Closing-Crepe Myrtle Festival-Mayor Ellington yielded to Jamie Strickland, Executive Director of the Angier Chamber of Commerce, who stated that the 35th annual Crepe Myrtle Festival would be held on Saturday, September 13, 2008.  She distributed a map of the temporary road closings being requested by the Chamber Board for the event.  She requested permission to hold the festival and to close the roads from 8:00 a.m. until 8:30 p.m.  She stated that the requested closings were as follows:  South Broad Street from Highway 210 to Church Street.  She added that a street dance was planned for the evening, which is why they are requesting the area to be closed until 8:30 p.m.  She said that the actual hours of the event are from 11:00 a.m. until 8:30 p.m. 
Ms. Strickland informed the Board that the Chamber would work closely with the Interim Police Chief and the Public Utilities Director concerning safety for the event.  She said that there were 80 vendors with a variety of arts, crafts and food, which should provide an economic boost to Angier.  She added that the event attracted between 8,000 and 10,000 people.
6. 
Consent Agenda-The Town Board unanimously approved the following consent items following a motion by Commissioner Carney, a second by Commissioner Surles and a unanimous vote:


6a.
Minutes-August 5, 2008


6b.
Resolution-Safety Policy-#R2008-11 (Attachment #1)




6c.
Proclamation-Fall Litter Sweep-#P2008-03 (Attachment #2)


6d.
Wake County Tax Rebate (Attachment #3)



6e.
Minutes-August 26, 2008 Special Call Meeting

Mayor Ellington recessed the regular meeting at 7:15 p.m. and opened the scheduled Public Hearing.

7-a Public Hearing-Code Amendment-Angier Town Code-Chapter 9 (Licenses and Miscellaneous Business Regulations)-Add Article V-Pawnbrokers-  Mayor Ellington yielded to Town Clerk Joyce Valley who stated that the public had been duly notified that a public hearing would be held regarding an amendment to Chapter 9 (Licenses and Miscellaneous Business Regulations) of the Angier Town Code to add Article V-Pawnbrokers.  She added that the article was inadvertently omitted when the Chapter was revised recently and was originally adopted in 1989 to include provisions of the general statute pertaining to pawnbrokers.

She stated that the notice was advertised in the Daily Record on August 26, 2008, pursuant to North Carolina General Statutes.
Mayor Ellington asked if there was anyone present who would like to speak for or against the proposed code amendment.

Hearing none, he closed the public hearing in reference to same at 7:17 p.m. and reconvened the regular meeting.

8-a Temporary Street Closing-Crepe Myrtle Festival-Mayor Ellington asked the Town Board if they would like to discuss the Chamber’s request any further.  Hearing no discussion, he entertained a motion.
ACTION: The Town Board voted unanimously to allow the 35th Annual Crepe Myrtle Festival to be held on Saturday, September 13, 2008 and approved the temporary closing of streets as set forth by the Angier Chamber of Commerce for the event from 8:00 a.m. until 8:30 p.m.

MOTION BY: PLEASANT

SECOND BY: CARNEY

VOTE:  UNANIMOUS

8b.
 Zoning Ordinance Text Amendment-Churches in Highway Business District-Mayor Ellington yielded to Town Manager Coley Price who reviewed this request as presented at the August Town Board meeting.  He stated that after the August public hearing, the Board tabled this item until this evening’s meeting so further information regarding conditional use permits could be presented for discussion.

Town Manager Price presented the following options as outlined by Planner Travis Morehead:


Option #1
The Board has the option of approving the text amendment as proposed by the applicant because it is consistent with the recommendations and other elements of the Comprehensive Plan and is reasonable and in the public interest based upon the information given in his presentation and contained with the staff report.


Option #2
The Board has the option to approve the proposed text amendment as recommended by the staff because it is consistent with the recommendations and other elements of the Comprehensive Plan and is reasonable and in the public interest of separating incompatible land uses and providing for the economic vitality of the Town of Angier as described within the staff report.  Religious uses would not be allowed in a multi-tenant building and must be located on greater than three (3) acres.

Option #3.
The Board has the option to approve the proposed text amendment as recommended by the Planning Board because it is consistent with the recommendations and other elements of the Comprehensive Plan and is reasonable and in the public interest of separating incompatible land uses and providing for the economic vitality of the Town of Angier as described in the staff report.  As recommended by the Planning Board, churches would be allowed in the Highway Business District on greater than two acres of land and would be allowed in multi-tenant buildings.

Option #4.
The Board has the option to approve the alternative text amendment language contained within the staff report because it is consistent with the recommendations and other elements of the Comprehensive Plan and is reasonable and in the public interest of separating incompatible land uses and providing for the economic vitality of the Town of Angier as described in the staff report.  Churches would not be allowed in the Highway Business District, but would be allowed in RA-30, R-10, R-6P,  Neighborhood Business (NB) , Infield Residential.  He added that churches would not be allowed in multi-tenant buildings but would be allowed in these areas as permitted with conditions.

Town Manager Price informed the Board that they could table this request or form their own motion with regard to the request.  He advised them that eighty-three percent (83%) of the zoning area does allow churches in the current zoning ordinance.  He stated that prior to recommendation to the Town Board, Staff reviews the best use of land, adjacent land values and the entire Highway Business District area.  


He asked the Board if they had any questions.


Commissioner Surles stated that Mr. Poindexter had alluded to the fact that there were already two churches in the Highway Business District in the extraterritorial jurisdiction, but governed by the town’s zoning ordinance for Highway Business.  He asked Mr. Price for his thoughts on this matter.

Town Manager Price asked Commissioner Surles if he was referring to the northern section of town.

Commissioner Surles responded that he was speaking of the two churches located in Palm Tree Square.


Town Manager Price responded that he would need to research the churches in question as to the dates and time the churches were opened in Palm Tree Square and also review the zoning ordinance in place at that time for details. He advised Commissioner Surles that what the Board needs to vote upon is what is in the best nature and character of the Highway Business District zoning for Angier.


Mayor Ellington stated that Staff is trying to best utilize the property in Angier for the growth of our community which affects all of Angier’s citizens.

Town Manager Price stated that those reasons were why time and effort has been used to create the Comprehensive Transportation and Land Use Plan as well as a draft Unified Development Ordinance over the past several months.  He added that these documents were being created to prepare for upcoming growth of the Town.


Commissioner Surles asked if the zoning could remain as is and allow the applicant to make a conditional use application to allow him to have a church in a multi-tenant building.


Town Manager Price responded that leaving the zoning as is and allowing the applicant to apply for a conditional use application was one of the options given to the Board for decision; however, if the Board decides to adopt this motion, it would require a quasi-judicial hearing which only allows known facts to be presented to the Board under oath.


Commissioner Surles stated that based on his moral compass and since a church is already in the Highway Business District, he certainly would not vote to shut it down and at the same time, his moral compass also says to him that with two churches are already in a multi-tenant building, the best solution would be to allow Mr. Poindexter to have a conditional use permit for the application he submitted to the Planning Board.  He added that he would entertain more discussion to see how the other Commissioners feel about this issue.

Mayor Ellington asked if there were any further comments by the Board.


Mayor Pro-Tem Carney stated that to change the way this was basically proposed, would making the change compel the Board to close the two churches located at Palm Tree Square.

Town Manager Price stated that the Town Board would need to look into this strongly because the Town Board hired a Code Enforcement Officer and at the time the churches went into Palm Tree Square, the Town did not have a Code Enforcement Officer on Staff.  He added that the Code Enforcement Officer not only enforces minimum housing, but also enforces decisions made by the Town Board in reference to zoning and code violations.


Mayor Pro-Tem Carney stated that based on all that has been done with reference to this request and based upon the fact that churches are not currently allowed in the Highway Business District and the fact that two churches already exist in the Highway Business District, then perhaps the Town Board needs to review this in more detail.

Mayor Pro-Tem Carney suggested that there be investigations conducted of how those mentioned churches were allowed to go into the multi-tenant building at Palm Tree Square and that the Town Board determine if they want to allow those churches to remain or follow the current ordinance as determined by the recently adopted Land Use Plan and disallow churches in a Highway Business District.


Commissioner Surles stated that Palm Tree Plaza was changed from RA-30 to Highway Business in 1993, so the churches in the multi-tenant building were grandfathered at that time and if Mr. Poindexter were allowed to get a conditional use permit to operate the church in the Highway Business District, this would not have any effect on the future Land Use and would be grandfathered in as well.

Mayor Pro-Tem Carney asked if granting a conditional use permit to Mr. Poindexter would present the issue of opening up all of the zoning districts to allow churches any place they want them.

Town Manager Price responded yes and they would require action on a case by case basis as well as a quasi-judicial hearing.  He added that this was one reason why the transportation plan is created first, the land use second and the zoning ordinance last so all of these options can be taken into consideration to bring a better quality of life to the citizens of Angier.   He advised the Town Board that the current zoning ordinance was adopted in 2005.

Mayor Pro-Tem Carney stated that much time had been put into developing the transportation plan and land use plan and the Town Board must begin enforcing those ordinances at some point.  He added that if those churches were in place when the property was rezoned, they must have been grandfathered in to exist today.  He further added that the Town Board needs to stick to plans if it ever plans to get to the place where it wants to go with the ordinances in place to provide for growth of the Town.   He said that he was open for further discussion if needed; however, he does not see the Town Board changing Highway Business to allow churches in the zoning district.

Commissioner Surles stated that his main concern was treating everyone fair and consistently.  


Mayor Ellington allowed Mr. Alex Poindexter to address the Town Board although the public hearing was previously held on the matter.


Mr. Poindexter, a resident of 153 Topsail Drive, expressed appreciation to the Town Board for allowing him the opportunity to speak.  He stated that he understands the dilemma and appreciates what the Board is trying to do with respect to following the town’s zoning ordinance.  He stated that he thought at the end of the last meeting, he thought that Planner Travis Morehead was asked to create verbiage for a conditional use permit for the allowance of churches in Highway Business to be presented to the Town Board.  He added that he felt that the Board was rehearsing the same five options presented previously rather than addressing the verbiage of a conditional use application.  He said that he does not say this to be negative and when he presented the question to the Town Planner as to whether or not the church would meet the criteria of a conditional use permit, Mr. Morehead responded unequivocally yes.

Mr. Poindexter informed the Town Board that he and his wife have driven down Highway 210 and have both observed prostitution and drug deals taking place.  He stated that he and the church members want to help clean up a problem in Angier and that both sides of 210 have a problem.  He told the Board that one way to eliminate the problem was to get into the hearts of those people through an outreach program.

Mr. Poindexter stated that it was extremely difficult for a church to start up in an area from the ground up.  He added that the property owner offered several examples of churches in other towns which had started in multi-tenant buildings.  He further added that there goal was to go into a multi-tenant building, grow the membership and then build a church building.  

Mayor Ellington expressed appreciation to Mr. Poindexter for his comments and asked the owner of the property, Mr. Warren Gregory, if he would like to address the Town Board.

Mr. Gregory stated that some of the residential areas designated on the zoning map were more than likely false readings because there are some subdivisions with covenants which will not allow churches in the subdivision.  He stated that most of the time, a church will be on a main stretch of road.  He further stated that the audience is being led to believe that there are numerous places where a church could be located but that was not true and requested that the Town Board allow Mr. Poindexter to open a church in his multi-tenant building.


Mayor Ellington expressed appreciation to Mr. Gregory and asked the Town Board if they had further input to add.

Motion by Commissioner Surles to issue Mr. Poindexter a conditional use permit to open a church in the multi-tenant building located at 219 Fish Drive.


Motion died for lack of a second.


Town Clerk Joyce Valley advised the Board that Mr. Poindexter would need to apply for a conditional use permit which would be considered by the Planning Board and upon recommendation by the Planning Board; a quasi-judicial hearing would be held before the Town Board.


Town Attorney Ray Pleasant advised the Town Board that if the Board decides to grant a conditional use and someone makes application, the Board must grant the conditional use if the applicant meets all of the criteria set forth for a conditional use permit.  He stated that the decision to be made by the Board this evening was not to grant a conditional use, but to decide whether or not the Board wants to amend the zoning ordinance to allow churches in the Highway Business District.

Town Attorney Pleasant stated that he understood Town Planner Travis Morehead to say that even if a conditional use permit were applied for by Mr. Poindexter, that this particular situation would not meet all criteria for a conditional use permit due to acreage requirements with it being a multi-tenant building.


Mayor Ellington yielded to Mr. Gregory who asked if there was any reason why the word churches couldn’t be added as conditional uses under 7.2.7. of the zoning ordinance.  

Town Attorney Pleasant stated that he would not recommend that the Town Board make any verbiage changes to the ordinance without the knowledge of the Town Planner, who could not attend the meeting this evening.


Mayor Pro-Tem Carney stated that the Town Board votes this evening, his stance was that everyone should be treated fairly and consistently by the Town Board.

Motion by Commissioner Surles to amend Highway Business text to allow a conditional use for churches.


Motion died for lack of a second.

Commissioner Carney stated that the Town Board does not know how the churches located in Palm Tree Square were allowed to go into a multi-tenant building.


Mayor Ellington stated that the Town Board needs further investigation on this matter.


After further discussion by the Town Board, Town Manager Price apologized that Town Planner Travis Morehead could not attend the meeting and suggested that a Special meeting be called by the Board in order for detailed information to be gathered and presented to the Town Board regarding this request as well as more information concerning conditional use permits.


With no further discussion, motion by Mayor Pro-Tem Carney, second by Commissioner Pleasant to table the amendment to the zoning text to allow churches in the Highway Business District  until a Special Call meeting to be held on Tuesday, September 15, 2008 at 7:00 p.m.

Motion carried 4-0.

Commissioner Carney advised Mr. Poindexter that the Town Board would review all of the issues presented and would make the right decision in the best interest of the Town of Angier.
8-c.
Code Amendment-Amend Chapter 9 (Licenses and Miscellaneous Business Regulations)-Add Article V-Pawnbrokers

Action:  The Town Board voted unanimously to add Article V-Pawnbrokers to Chapter 9 (Business Licenses and Miscellaneous Business Regulations). 

Motion By:  Honeycutt

Second By:  Carney

Vote:  Unanimous


(Chapter 9, Article V-Pawnbrokers is hereby incorporated into these minutes as Attachment#4)

8-d.
Reschedule November meeting-Mayor Ellington yielded to Town Manager Coley Price who informed the Town Board that due to the general election being held on November 6, 2008 and the request by the Board of Elections to set up their equipment on the Monday prior to the election, a suggested date to hold November’s Town Board meeting is at 7:00 p.m. on November 6, 2008.

Action:  The Town Board voted unanimously to reschedule the November Town Board meeting to be held on November 6, 2008 at 7:00 p.m. in the Angier Municipal Building.


Motion By:  Pleasant


Second By:  Surles


Vote:  Unanimous
9. Manager’s Report (continued after FAMPO representative presentation)

9-a.
Town Manager Coley Price recognized FAMPO representative Tyler Bray 
who updated the Town Board regarding the Harnett County Transportation Plan.  
He informed the board that he was teaming all towns in the County and working in 
conjunction with Angier to create a unified Transportation plan for Harnett, Lee 
and Wake County.

Town Manager Price expressed appreciation to Mr. Bray for taking the time to 
offer an explanation of the Harnett County Transportation Plan to the Board.  He 
updated the Board regarding the following items:
· Lee Balance met with the Public Works Director to discuss installation of a guard rail at Johnson’s Landing.
· Small Town Main Street meetings will resume on September 11, 2008 at 6:00 p.m. in the Depot.

· The NCLM Conference has been booked and will be held October 12-14, 2008 in Charlotte.

· Movie Night was cancelled and according to Librarian Amanda Davis, will be reschedule for Spring, 2009.
· Mayor Pro-Tem Carney is in the process of organizing a Gospel Festival to be held at Jack Marley Park from 11:00 a.m. until 4:00 p.m. on October 4, 2008.  Mr. Carney stated that flyers have been printed and mailed to all churches in the area and he will have more information after a Monday event planning meeting.

10. Mayor and Town Board Reports

· Mayor Ellington announced that the Town will form a group for the NCDOT Fall Clean Sweep.  He stated that the group will meet in the Town Hall parking lot at 5:30 p.m. on September 25, 2008 and clean State Roads 55 and 210.  He added that a hotdog and hamburger meal will be available for participants after the event.

· Commissioner Surles advised the Town Manager that someone has thrown debris into the lake.

· Mayor Ellington expressed appreciation to the public for their patience during the enhancement work done on Highway 55 and 210.  He added that landscaping will soon begin in the area.

· Mayor Ellington recognized former Commissioner Tom Woerner and expressed appreciation to him for the excellent article about Angier in Wake Living.

11. Staff and Information Items

Town Manager Price advised the Town Board that Staff Reports and other 
informational items were included in their agenda packets for review.

12. Closed Session


Commissioner Craig Honeycutt motioned that the Board go into Closed Session to discuss a personnel issue in accordance with North Carolina General Statute 318.11(6).  Motion seconded by Mayor Pro-Tem Carney.  

Mayor Ellington recessed the regular meeting at 8:45 and convened the Closed Session.
Motion by Mayor Pro-Tem Carney, second by Commissioner Pleasant to adjourn the closed session at 8:55 p.m.  

Mayor Ellington reconvened the regular meeting at 8:56 p.m. and stated that no action was taken by the Town Board during the Closed Session.

After discussion of the circumstances surrounding the need for quasi-judicial hearings, motion by Mayor Pro-Tem Carney, second by Commissioner Honeycutt and a unanimous vote, Mayor Ellington adjourned the meeting of September 2, 2008 at 8:59 p.m.












____________________________












R.H. Ellington

 










Mayor

ATTEST:

________________________________

Joyce H. Valley, MMC

Town Clerk

Addendum pages as referenced in these minutes follow and are a part of the official record.
