TOWN OF ANGIER BOARD OF COMMISSIONERS

Minutes

Regular Meeting
August 5, 2008
The Town of Angier Board of Commissioners met in special session on Tuesday, August 5. 2008 at 7:00 p.m. in the Board Room of the Municipal Building, 28 North Raleigh Street. Mayor R.H. Ellington presided, calling the meeting to order at 7 p.m.  A quorum was established as the mayor and three board members were present as the meeting opened.  

Commissioners Present:  Commissioners Joe Pleasant, Billy Surles and  Craig Honeycutt.
Commissioners Absent:  Mayor Pro-Tem Stanley Carney
Staff Members Present: Coley Price, Town Manager; Joyce Valley, Town Clerk, Mike Hill, Code Enforcement Officer, Justin Merritt, Finance Director, Travis Morehead, Planner and Ray Pleasant, Town Attorney.

2 and 3.  The Pledge of Allegiance was recited, and the meeting opened with an invocation by Town Manager Coley Price.
4. 
Consideration of Agenda:  The August 5, 2008 meeting agenda was adopted with changes, if any, as listed below:


Items Added to the Agenda:  None



Items Removed from the Agenda:  None

Motion By:  Surles

Second By:  Pleasant
Vote: 
Unanimous

5.
Public Forum- At this time, an opportunity was provided for members of the audience who wished to address the Board of Commissioners on any variety of topics not listed on the night’s agenda. 
Ms. Joan Zimmer, a resident of 8015 Crookneck Drive, addressed the Town Board regarding concerns of the location of the walking trail at Johnson’s Landing.  She said that of particular concern was that a recent traffic accident occurred at the pool area.  She requested that the Town Board re-visit the walking trail area due to safety reasons.  She stated that the residents of Johnson’s Landing want to ensure safety within Johnson’s Landing and although they realize that the Town cannot control everything done by the developer, they are requesting that the Town address the concerns of safety in the area.  She distributed a map of the area to the Town Board.

Several Johnson’s Landing residents stood to show support of Ms. Zimmer’s request.
Mayor Ellington expressed appreciation to Ms. Zimmer for bringing her concerns to the Board and stated that Staff would look into the matter to determine if there were steps that could be taken by the Town to relieve the neighborhood concerns for safety.

Ms. Inez Lee, a resident of 128 West Church Street, stated that she had been using her lot located at 302 South Raleigh Street for people to hold yard sales.  She stated that one of the merchants who she advised to go to Town Hall for a permit told her that the cost for a permit was $100.00.

Mayor Ellington advised Ms. Lee that 302 South Raleigh Street has been designated as Highway  Business and yard sales were not allowed in the Highway Business District.  He asked her if she had received a copy of the ordinance.
Ms. Lee responded that she could not recall receiving a copy of the ordinance but may have received it.

Mayor Ellington asked Town Manager Coley Price to meet with Ms. Lee and explain the ordinances pertaining to itinerant merchants and yard sales.

Phillip Allen, a resident of 9724 Bittermelon Drive, stated that there was validity to the concerns expressed by the Johnson’s Landing residents; however, the homeowners do not realize that the Homeowner’s Association did not pay for repairs after the motor vehicle accident and the developer paid for the repairs.  He added that no matter where you are located, there will be issues and residents often overlook the good things such as retail space being established in the area and there will possibly be an urgent care locating in the building.

Sean Robertson, a resident of 7913 Lagenaria Drive, stated that he was present to show support of Ms. Zimmer with regard to concerns with safety at Johnson’s Landing.  Approximately ten residents stood in agreement with Mr. Robertson.

With no one else coming forward to address the Board, Mayor Ellington closed the Public Forum.
6. 
Consent Agenda-The Town Board unanimously approved the following consent items following a motion by Commissioner Carney, a second by Commissioner Surles and a unanimous vote:


6a.
Minutes-July 8, 2008


6b.
Wake County-Property Tax Rebate (Attachment #1)




6c.
Resolution #2008-11-Minority Business Enterprise Policy 




(Attachment #2)
Mayor Ellington recessed the regular meeting at 7:15 p.m. and opened the scheduled Public Hearing.

7-a 
Rezoning Request-Sharon Hart-East of intersection of Tippet Road and Hwy 210-RA-30 to Neighborhood Business-Public Hearing-Mayor Ellington yielded to Town Clerk Joyce Valley who stated that the public has been duly notified that a public hearing would be held  on August 4, 2008 regarding a request by Sharon H. Hart to rezone 2.81 acres of property (Tax Parcel ID #0673-35-5940) located east of the intersection of Tippet Road and Highway 210 from RA-30 to Neighborhood Business.  

She stated that the notice was advertised in the Angier Independent on July 22, 2008 and July 28, 2008 and the property was posted and a letter sent to adjoining and/or abutting property owners pursuant to the North Carolina General Statutes.

Mayor Ellington asked Planner Travis Morehead to provide the Town Board with an overview of the request of Ms. Hart.

Mr. Morehead provided a slide presentation of the proposed rezoning request.  He stated that the recently adopted Land Use Plan designates this parcel to be included in a Neighborhood Service Area, which are meant to provide goods and services closer to existing and future residential neighborhoods.  He added that Staff would consider this request to be in compliance with the adopted land use plan and that the property is not currently located within the corporate limits of the Town of Angier.

Mayor Ellington asked if there was anyone present to speak for or against the request by Sharon Hart to rezone the property.

Ms. Hart’s representative, Derek Gregory, stated that rezoning this property to Neighborhood Business would be the logical transition of zoning of this property due to the changing conditions in close proximity to this property.  He added that under the new Land Use Plan, this property is recognized as having potential to be Neighborhood Business.
With no one else coming forward to speak for or against the rezoning request, Mayor Ellington closed the public hearing in reference to same at 7:19 p.m.
7-b.
Zoning Ordinance Text Amendment-Highway Business-Public Hearing-Mayor Ellington yielded to Town Clerk Joyce Valley who stated that the public has been duly notified that a public hearing would be held on August 5, 2008 regarding a request by Alex Poindexter to amend the text of the Zoning Ordinance to allow religious uses in the Highway Business district.


She added that the notice was advertised in the Angier Independent on July 22, 2008 and July 28, 2008.

Mayor Ellington yielded to Planner Travis Morehead to explain the request by Mr. Poindexter to amend the zoning ordinance text.  Mr. Morehead stated that the applicant, Mr. Poindexter, is proposing to start a new church in an existing inline space located on Fish Drive within the Honeycutt Industrial Park.  He added that the zoning of this site is Highway Business and in researching the Town of Angier Zoning Ordinance, the staff determined that religious institutions are not allowed in the Highway Business zoning district.  


Mr. Morehead stated that the applicant was informed and requested to know if any options were available to remedy this situation and the staff informed him that he could pursue a rezoning text amendment in order to allow religious institutions in the Highway Business District.   


Mr. Morehead offered a PowerPoint presentation to provide further detailed information to the Town Board.  


Clerks’s Note:  Mr. Morehead’s PowerPoint presentation is filed in the Planning Office under this Item. 
Mr. Morehead advised the Town Board that Staff recommends approval of the request with the following language amendments:

7.2.7 Churches/Civic/Religious Uses (RA-30, R-10, R-6P, INFR, CB, NB, HB

· Churches/Civic/Religious Uses shall be placed on a lot so as to front the street and where possible, terminate a vista.
· Building(s) incidental to the principle structure shall be behind a line a minimum of twenty feet from the front façade of the structure, and if more than one, shall be arranged to create secondary gathering spaces within the lot.

· Parking shall be located towards the interior of the lot.  Parking may not occur within a front setback or corner setback. Parking shall meet the appropriate setback requirements for the zoning district in which the use is located.

· Front setbacks may be altered to preserve vie4ws of significant trees.

· Civic/Religious uses permitted in the Central Business District, which are located on over three acres of land, shall provide 90% of their required parking spaces on the lot.
· Civic/Religious uses permitted in the Highway Business District shall require a minimum lot size of three (3) acres or greater,.

· Civic/Religious uses shall be located on a lot as a stand alone structure and not part of a multi-tenant building.
Mr. Morehead advised the Board that religious and civic uses are allowed in Residential Zoning Districts and Residential Districts make up the vast majority of the Town’s land area.  He stated that the request by Mr. Poindexter was to amend the permitted uses to allow religious uses in the Highway Business district.
Mr. Morehead informed the Board that at their meeting held on July 15, 2008, the Planning Board recommended unanimously to approve the text amendment with the following language revisions:

7.2.7. Churches/Civic/Religious Uses (RA-30, R-10, R-6P, INFR, CB, NB & HB

· Churches/Civic/Religious uses shall be placed on a lot so as to front the street, and where, possible, terminate a vista

· Building(s) incidental to the principle structure shall be behind a line a minimum of twenty feet from the front façade of the structure, and if more than one, shall be arranged to create secondary gathering spaces within the lot.

· Parking shall be located towards the interior of the lot.  Parking may not occur within a front setback or corner setback.  Parking shall meet the appropriate setback requirements for the zoning district in which the use is located.

· Front setbacks may be altered to preserve views of significant trees.

· Civic/Religious uses permitted in the Central Business District, which are located on over three acres of land, shall provide 90% of their required parking spaces on the lot.

· Civic/Religious uses permitted in the Highway Business District shall require a minimum lot size of two (2) acres or greater.


Mr. Morehead informed the Town Board that there were constitutional issues involves in 
this rezoning request as follows:

· A municipality cannot violate the First Amendment to the Constitution or RLUIPA (Religious Land Use and Institutionalized Persons Act of 2000.  This Act protects individuals, houses of worship, and other religious institutions from discrimination in zoning and landmarking laws.  
· Must treat civic and religious institutions the same.

· Cannot discriminate between different denominations or religions.


Mr. Morehead advised the Town Board that factors in validity are as follows:
· Regulations must be based on secular land use impacts rather than on concern about the religious beliefs involved.

· Regulations should be applied equally to religious and secular land uses with similar impacts.

· Regulations must e neutrally applied to all religious uses with similar land use impacts.

· An appropriate balance should be reached between the burdens imposed on religious practices and the resulting benefits to the governmental interests being addressed.


Mr. Morehead stated that further constitutional issues include the following:

· A municipality can zone religious institutions and put them in an appropriate zoning district.
· A municipality can require development standards

· A municipality can require special or conditional use permits.


He reviewed a Permissible Use Chart and the zoning of various towns where religious 
uses are in place.  He stated that Staff recommendation was not meant to shut the door 
on churches; however, Staff feels that three (3) acres would be more suitable for the 
location of a church.

Mayor Ellington opened the public hearing in reference to same at 7:15 p.m.  He asked if 
there was anyone present who wished to speak for or against the Zoning Ordinance text 
amendment to allow churches, civic and religious uses in the Highway Business district.

Mr. Alex Poindexter, a resident of 153 Topsail Drive, stated that he wants to bring a new church plant to Angier that was an outward focused church.  He added that the church would offer programs for families, children and teenagers.  He stated that it was difficult to get established into a residential area and to buy property was not conducive to his budget.  

Mr. Poindexter stated that many churches start in multi-tenant type buildings because they do not have the resources available to buy property and build a stand alone building.  He stated that once established, most churches leave the building within two to three years.  He added that he has the support of the local Baptist Association and State Convention.


Mr. Poindexter expressed appreciation to the Planning Board and Town Manager Price for working with him regarding this request.


Mayor Ellington asked the Board if they would like to ask any questions.

Commissioner Billy Surles asked Mr. Poindexter where his present church is located and Mr. Poindexter responded that they were located in a former preschool in Fuquay.


Commissioner Surles asked how many members are involved with the church and Mr. Poindexter responded 25-30 members.


Commissioner Surles asked what hours the church meets and Mr. Poindexter responded on Sunday mornings at 10:00 a.m. for a couple of hours and they also do home group meetings within the community.


Commissioner Surles asked how many businesses were located in the building and Mr. Poindexter responded that there were three other businesses located there.


Commissioner Surles asked how many square feet were in the building that he was hoping to begin the church.


Mr. Poindexter responded that the area was approximately 2,400 square feet.


Mayor Ellington asked if there was anyone else who wished to speak for or against the text amendment.


Mr. Warren Gregory, a resident of 2725 Parkway Drive in Raleigh, stated that he was one of the owners of the building where the church has requested to locate and that the 2-3 acre rule was fine; however churches try to start up in areas such as Angier and he requested the Board consider the church as an appropriate use of the building space.


With no one else coming forward to speak, Mayor Ellington closed the public hearing in reference to same at 7:44 p.m. and reconvened the regular meeting.

8a.
Ordinance to Amend Official Zoning Map of the Town of Angier-Rezoning Request-Sharon Hart-Intersection of Tippet Road and NC Hwy 210-RA-30 to Neighborhood Business-Mayor Ellington asked the Board members if they would like to discuss this rezoning request any further.
Hearing no further discussion, Mayor Ellington entertained a motion.


Action:  The Town Board voted unanimously to approve an amendment to the Official Zoning Map of the Town of Angier-Sharon Hart-Intersection of Tippet Road and NC Hwy 210-RA-30 to Neighborhood Business (Harnett County Parcel #0673-35-5940).


Motion By:  Surles


Second By:  Honeycutt


Vote:  Unanimous

Clerk’s Note:  (Zoning Ordinance #2008-02 is incorporated into these minutes as Attachment #3)

8b.
 Zoning Ordinance Text Amendment-Mayor Ellington asked the Board if they would like to discuss this issue further.


Commissioner Surles stated that the Planning Board had done a great job with the recently adopted Land Use Plan.  He asked Planner Travis Morehead if he would recommend the area in question be rezoned as Highway Business area specific to the applicant’s request.


Mr. Morehead responded that with the upcoming UDO, the area would more than likely be rezoned to Industrial.


After additional discussion, the Board took the following action:


Action:  The Town Board voted unanimously to table the request to amend the Town of Angier Zoning Ordinance to allow religious uses in the Highway Business District.  Motion by Commissioner Billy Surles to table this item and direct Staff to bring the text amendment request forward to the Town of Angier Board of Commissioners meeting on September 2, 2008 at 7:00 p.m. 

Motion By:  Surles


Second By:  Honeycutt


Vote:  Unanimous

9.
Manager’s Report-Town Manager Coley Price provided the following update:

· Small Town Main Street-The sessions will resume on September 11, 2008 at 6:00 p.m. at the Depot. 

· Planning Board Meeting-There will not be an August Planning Board meeting.
· Family Movie Night-This event has been scheduled for August 29, 2008 at 8:00 p.m.
· Representative David Lewis-Representative Lewis will host a Town Hall Meeting at the Depot on August 14, 2008 at 6:00 p.m.

· Labor Day-Town Hall offices will be closed on Monday, September 1, 2008 in observance of Labor Day.  Monday garbage pick-ups will be taken care of on Tuesday, September 2, 2008.

· Gospel Festival-Commissioner Carney is in the process of planning a Gospel Festival at Jack Marley Park to be held on October 4, 2008 from 11 a.m. until 4 p.m.

· FAMPO-Harnett County is currently in the process of developing a Transportation Plan.  A FAMPO representative has requested to address the Angier Town Board at the September 2, 2008 meeting.

· Fuquay Annexation Agreement-Town Manager Price informed the Board that he would like to review this agreement in more detail prior to submitting information to them.
9.   Mayor and /Town Board Reports-None
10.   Staff and Informational Items-Provided in agenda packets.

11.   Closed Session-A closed session was not called.

12.   Adjournment-There being no further business for the evening, the August 5, 2008                  meeting of the Angier Board of Commissioners was adjourned following a motion by Commissioner Honeycutt and a second by Commissioner Surles was adjourned following a motion by Commissioner Carney at 8:10 p.m.












____________________________












R.H. Ellington

 










Mayor

ATTEST:

________________________________

Joyce H. Valley, MMC

Town Clerk

Addendum pages as referenced in these minutes follow and are a part of the official record.
