TOWN OF ANGIER BOARD OF COMMISSIONERS

Minutes

June 1, 2010

The Town of Angier Board of Commissioners met in regular session on Tuesday, June 1, 2010 at 7:00 p.m. in the Board Room of the Municipal Building, 28 North Raleigh Street.  Mayor R.H. Ellington presided, calling the meeting to order at 7:00 p.m.  A quorum was established as the mayor and four board members were present as the meeting opened.  

Commissioners Present:  Commissioners Joe Pleasant, Billy Surles, Craig Honeycutt and Mayor Pro-Tem Stanley Carney
Commissioners Absent:  None
Staff Members Present: Coley Price, Town Manager; Joyce Valley, Town Clerk, Bobby Hallman, Police Chief, Betty Pearson, Planning Clerk, Public Utilities Director Jimmy Cook, Engineer Bill Dreitzler,  Planner Teresa Byrd, Planner Samantha Ficzko, Planning Board Members Ted Holmes, Paul Strohmeyer were also present. Kim Lambert with the Angier Independent was present.  Attorney Ray Pleasant was absent due to vacation.
2 and 3.  The Pledge of Allegiance was recited, and the meeting opened with an invocation by Mayor Pro-Tem Stanley Carney.

4. 
Consideration of Agenda:  The May 6, 2010 meeting agenda was adopted with changes, if any, as listed below:

Items Added to the Agenda: 1) Audit Contract-FY 2010-2011-Add to Consent Agenda 2)  Re-introduce Item tabled (Zoning Text Amendment-Add Cyber Sweepstakes Cafes as a conditional use in at April 6, 2010 Town Board Meeting back to the table as Item 7-b-1 for public hearing and consideration.  This item was to allow Internet Sweepstake cafes as a conditional use in the Industrial Zoning District
Items Removed from the Agenda:  None

Motion By:  Carney
Second By:  Pleasant
Vote:  Unanimous

5.
Public Forum-Mayor Ellington recognized Allen Coats, a resident of 131 Wilma Street who read a letter penned by Ty Cobb regarding commercial dumpster concerns for apartment complexes.  (Attachment #1)

Mayor Ellington informed Mr. Coats that his and Mr. Cobb’s comments were appreciated; however, most municipalities consider apartment complexes to be commercial businesses although there have been no final decisions made with regard to dumpsters at this point and once a decision has been made, business owners will be officially notified and given ample time to adapt to the program. 
With no one else coming forward to address the Town Board, Mayor Ellington closed the public forum and yielded to Town Manager Coley Price who stated that Mr. Marty Wilson, with NC Rural Water Association has completed a rate and fee study for the Town and introduced Mr. Wilson.
5-a
NC Rural Water Association- Mr. Wilson stated that the sole purpose of NC Rural Water Association is to help municipalities with small water and wastewater systems.  He further stated that the association is a non-profit association and they offer technical assistance to towns all over North Carolina.  He said that he had conducted a rate study, which will help the town determine how to properly fund the Town’s water and wastewater systems so the Town will be able to meet all of its obligations.  He offered a PowerPoint presentation of the rate study which he summarized for the Town Board’s information.   He stated that based on current rates, amount of water and sewer billed, the town would generate a little more than $1.5 million dollars which barely covers the debt service owed by the Town.  He stated that although he was not making a formal recommendation to the Board, he added a 5% increase which would generate additional revenue, although still falling short of the amount needed to offset expenditures.  He added that this scenario does not include any money for capital items, unexpected expenditures or depreciation.   
Mayor Ellington reminded the audience that the Enterprise fund (Water and Sewer) must be handled as a stand alone “business” as required by the Local Government Commission.
Mr. Wilson agreed, adding that the Local Government Commission requires that water and sewer business be treated as a business.  He told the Board that if they do not raise rates this year, there will be a deficit of over $200,000.00, including depreciation costs.  He stated that Town Staff has made some recommendations of rate increases and distributed a handout of this information.   
Mr. Wilson stated that based on increasing the rates as per Staff recommendation,  this would bring in about $1.7 million, which increases revenues a little over $100,000 and there would still be a deficit due to depreciation, but this would be a step in the right direction.

He distributed and explained rate summary sheets to the Town Board. (Attachment #2)

Mayor Ellington expressed appreciation to Mr. Wilson for the information provided to the Town Board.  Mr. Wilson thanked the Town Board for allowing him to provide this information to the Town of Angier.

Commissioner Surles asked Mr. Wilson how the Town’s rates compare to most Towns in the area.  Mr. Wilson stated that the Town of Angier is in line with other municipalities throughout the State.  Mr. Wilson stated that very few of the municipalities he had done rate studies for this year had experienced growth.  He added that if there had been growth, there would not be as much difficulty with funding debt service.  
Commissioner Surles asked what the effect of a rate increase would be on the average household.  Mr. Wilson responded that the average household’s utility rate would increase by approximately $48 per year.
6.
Consent Agenda


a.
Minutes-April 26, 2010-Budget Work Session

b.
Minutes-May 6, 2010-Town Board Meeting

c.
Budget Amendments-#BOA2010.22-#BOA2010.35 (Attachment #3)


d.
Contract Amendment-Waste Industries LLC-Solid Waste and Recycling (Attachment #4)

e.
Agreement-Harnett County Building Inspections (Attachment #5)

f.
Audit Contract-FY 2009-2010 (Attachment #6)
Board Action-The Town Board unanimously approved the Consent Agenda as presented. 

MOTION BY: Honeycutt

SECOND:
  Pleasant

VOTE:
  Unanimous

7-a.
Rezoning Request-Public Hearing-Stephen D. Dupree-Mayor Ellington yielded to Planner Teresa Byrd who stated that Mr. Stephen D. Dupree has requested rezoning of Harnett County PIN#0674-64-6998.000, 981 North Raleigh Street, containing approximately 3.008 acres,  from Residential (R-10) to Highway Business (HB).  Ms. Byrd informed the Board that the Planning Staff recommends approval of this request because it is compatible with Town of Angier regulatory documents and would not have an unreasonable impact on the surrounding community.  She added that the rezoning of this property will enhance the public health, safety, and general welfare of the surrounding properties.  She stated that the Planning Board recommended approval of this rezoning at their May 11, 2010 meeting.
Mayor Ellington opened the public hearing in reference to same at 7:40 p.m.   He stated that the public hearing was advertised and the property was posted as per North Carolina General Statutes.  He asked if there was anyone present to speak for or against the rezoning of 981 North Raleigh Street from Residential (R-10) to Highway Business (HB).  Hearing none, he closed the public hearing in reference to same at 7:42 p.m. 
Board Action:  The Town Board unanimously voted to approve the request by Stephen D. Dupree to rezone property (Harnett County PIN#0674-64-6998.000), 981 North Raleigh Street from Residential to Highway Business (HB). (Attachment #7-ZOA2010-2010-1)
MOTION BY:  SURLES

SECOND BY:  CARNEY

VOTE: UNANIMOUS

7-b.
Rezoning Request-Public Hearing-Steven Dorman, Agent for National Loan Investor’s LP-Mayor Ellington yielded to Planner Teresa Byrd who stated that Mr. Steven Dorman, acting as Agent for Owner National Loan Investor’s LP, has requested rezoning property located at 644 Church Street (Harnett County PIN#04-0673-1112-01) from Residential (R-10) to Highway Business (HB).  Ms. Byrd further stated that Planning Staff recommends approval of this request because it is compatible with Town of Angier regulatory documents and would not have an unreasonable impact on the surrounding community.  She added that the rezoning of this property will enhance the public health, safety, and general welfare of the surrounding properties.  She stated that the Planning Board recommended approval of this rezoning at their May 11, 2010 meeting.

 BOARD ACTION:  The Town Board unanimously approved the request by Stephen Dorman, Agent on behalf of National Load Investors, LP, to rezone property located at 644 Church Street, Angier (Harnett County PIN#0673-49-1156.000 and containing approximately .50 acres.  (Attachment #8-ZOA2010-2)
MOTION BY:  SURLES
SECOND BY: CARNEY
VOTE: UNANIMOUS


7-b-1.
Internet Sweepstakes Cafes-Planner Samantha Ficzko stated that upon discussion following the placement of a moratorium on Cyber Sweepstakes Cafes at the May Town Board meeting, there was a consensus of Staff to prepare a text amendment to allow Cyber Sweepstakes Cafes in the Industrial Zoning district; however, to add various conditions to the original text as presented to the Town Board at their May meeting and to re-introduce Zoning Ordinance Amendment-Section 6 “District Regulations” Section 6.8 “Industrial (I)”-Section 6.8.3. Conditional Uses and Section 7.3 List of Conditional Uses Permitted with Conditions to the agenda for public hearing and consideration.
Ms. Ficzko stated that upon Staff discussion following the Town Board’s decision to table the zoning text amendment to add Internet Sweepstakes cafes to the Industrial Zoning District on April 6, 2010 and placement of an Ordinance Providing for a 60 day Moratorium on the establishment of Internet Sweepstakes Cafes, it was determined that these type establishments would be best suited in the Industrial Zoning District.  She stated that in order for the Town Board to bring the “Internet Sweepstakes Café in the Industrial Zoning District to the table for public hearing and discussion, the Town Board must take action to add the re-introduction of this issue to this evening’s agenda.
Board Action:  The Town Board unanimously approved re-introduction of the previously tabled Internet Sweepstakes Café in the Industrial Zoning District item back to the table for public hearing and consideration.

MOTION BY:  SURLES

SECOND BY:  CARNEY

VOTE:  UNANIMOUS
Ms. Ficzko stated that as the Board recalls, there was concern by Staff with regard to having enough information about these type establishments at a previous meeting; therefore, a moratorium was placed on Internet Sweepstakes Cafes until such time as Staff could determine which zoning district would be best suited for them.  She said that the recommendation presented by Staff was to add the establishments to the Industrial Zoning district with the following stipulations:
1)
Change the name to “Cyber Gambling Establishments”
2)
Allow only in the Industrial Zoning District as a Conditional Use

3) 
Set business hours between 10 AM and 11 PM
4)
Must be located a minimum of 500 feet from any religious institutions, educational facilities, or daycare 
centers.  It shall be the burden of the applicant to provide the exact distances of the nearest such facility 
as part of the application.

Ms. Ficzko read the definition of a “Cyber Gambling Establishment” and “Cyber Gambling Machine” as established in the Ordinance”.  She asked the Board if there were any questions.
Mayor Ellington informed the Board that at this time, the issue of Cyber Gambling Establishments is being considered by the Legislature and there are four (4) bills as of this date before the Legislature for consideration.  He stated that although there has not been a determination by the Legislature, the Town must place these type establishments in a “Zoning District” because one request has previously been made to the Planning Board.  He added that his thoughts are that the Legislature will either ban these establishments or that they will be taken out of the authority of municipalities.
Ms. Ficzko stated that because legislature is in session at this time and the issue of cyber sweepstakes establishments is one of the main issues on their agenda, Staff has decided to refrain from imposing a privilege license fee at this time. She added that zoning the establishments is a different issue altogether for the Board’s consideration and the Board has no choice but to provide zoning for these type establishments within the corporate limits, regardless of what decision is made by legislature.
Public Hearing

Cyber Gambling Establishments-Mayor Ellington opened a public hearing in reference to amending the Zoning Ordinance to add Cyber Gambling Establishments as a Conditional Use in the Industrial Zoning District at 7:53 p.m.  
Mayor Ellington asked if there was anyone present who wished to speak for or against the proposed zoning text amendment to add Cyber Gambling Establishments as a Conditional Use in the Industrial Zoning District.
With no one coming forward, Mayor Ellington entertained a motion.

BOARD ACTION:  The Town Board voted unanimously to approve a zoning text amendment to add Cyber Gambling Establishments as a Conditional Use in Section 6 “District Regulations” Section 6.8 “Industrial (I)”-Section 6.8.3. Conditional Uses and Section 7.3 List of Conditional Uses Permitted With Conditions and Section 11. “Definitions”-Cyber Gaming Establishments. (Attachment #9-ZOA2010-
Mayor Pro-Tem Carney stated that he would like to go on record as stating that he was against voting for these cyber gambling establishments because in his opinion, they are dangerous to our community.
**Mayor Pro-Tem Carney was excused from voting on this issue due to personal conflicts concerning the morality of cyber gambling establishments.

MOTION BY: SURLES

SECOND BY:  HONEYCUTT

VOTE:
 3-0
AYES:
SURLES, HONEYCUTT, PLEASANT

7-c.
Zoning Text Amendment-Cyber Gambling Establishments-To add Cyber Gambling Establishments to Section 6 “District Regulations”, Section 6.5 “Central Business”-Mayor Ellington yielded to Planner Samantha Ficzko who stated that this text amendment was presented to the Planning Board at their May meeting and after discussion, the Planning Board recommended approval of this zoning text amendment upon Staff research of distance requirements and time stipulations.  She added that due to the Town Board’s vote this evening to approve Cyber Gambling Establishments in the Industrial Zoning District as a Conditional Use with Stipulations, Staff recommendation is that the Town Board deny the Planning Board’s recommendation to add Cyber Gambling Establishments to Section 6 “District Regulations”, Section 6.5 “Central Business” as an accessory use to the primary business, permitted with conditions as approved by the Planning Board at their May 11, 2010 meeting.
Public Hearing-Zoning Text Amendment- Mayor Ellington opened a public hearing in reference to an amendment to the Zoning Text to add Cyber Gambling Establishments to Section 6 “District Regulations”, Section 6.5 “Central Business” at 7:54 p.m.  Mayor Ellington asked if anyone would like to address the Town Board regarding the zoning text amendment as initially recommended by the Planning Board to add cyber gambling establishments to the Central Business district with regulations.  Hearing none, Mayor Ellington closed the public hearing in reference to same at 7:55 p.m. and asked the Town Board if they would like any further discussion.
BOARD ACTION:  The Town Board denied the Planning Board’s recommendation by the Planning Board to add Cyber Gambling Establishments to Section 6 “District Regulations”, Section 6.5 “Central Business” with regulations.
**Mayor Pro-Tem Carney was excused from voting on this issue due to personal conflicts concerning the morality of cyber gambling establishments.

MOTION BY:  HONEYCUTT
SECOND BY:  SURLES
VOTE: 3-0
AYES:  HONEYCUTT, SURLES, PLEASANT
Amendment to 2009-2010 Rate and Fee Schedule-Town Manager Coley Price informed the Town Board that at this time, Staff does not recommend amendment to the 2009-2011 Rate and Fee Schedule to add a privilege license fee for Cyber Gambling Establishments at this time due to the issue of these establishments being a topic of consideration by legislature.
Public Hearing-Tabled due to Staff recommendation to refrain from adding a privilege license fee until such time as legislature comes to a decision regarding Cyber Gambling Establishments.
Board Action:  The Town Board voted to table an amendment to the 2009-2010 Rate and Fee Schedule to add a privilege license fee for cyber gambling establishments.
MOTION BY:  HONEYCUTT
SECOND BY:  SURLES
VOTE:  3-0
AYES: HONEYCUTT, SURLES, PLEASANT

**Mayor Pro-Tem Carney was excused from voting on this issue due to personal conflicts concerning the morality of cyber gambling establishments.

Ms. Ficzko stated that the next course of action would be to send violation letters out to those businesses currently operating cyber gambling machines.

7-d.
FY 2010-2011 Budget and 2010-2011 Rate and Fee Schedule-Town Manager Coley Price stated that there has been several budget work sessions open for public comment and a pre-budget public hearing was held on April 6, 2010 with no one coming forward to address the Town Board with concerns comments or suggestions since that date.  He added that the budget and fee schedule have been available for review in the office of the Town Clerk since that date and stated that he has presented a balanced budget to the Town Board.
Town Manager Price highlighted the following items from the FY 2010-2011 Budget:

· Total General Fund Appropriations-$2,558,417

· Total General Fund Revenues-$2,558,417

· Powell Bill Appropriations-$123,500

· Powell Bill Revenues-$123,500

· Water and Sewer Fund Appropriations-$1,584,173

· Water and Sewer Fund Revenues-$1,584,173

Town Manager Price reviewed the 2010-2011 Fee Schedule with the Town Board.  He stated that water and sewer rates are evaluated on an annual basis to assure that projected revenues offset the cost of owning and operating the system; therefore, the Town has not increased these rates since 2006 and based on current assessment, increases will be required this budget year for both water and sewer.  He added that these rates cover the cost of debt service for previous and current system improvements as well as the operation and maintenance of the system. (Attachment #10-O-2010-03-FY 2010-2011 Budget and Fee Schedule)
Town Manager Price advised the Board that should they wish to add a privilege license fee for Cyber Gambling Establishments upon a decision by legislature as far as the legality of the establishments and who will be able to collect the fees, a meeting to amend the fee schedule would require a public hearing and can be done at a later date.  He expressed appreciation to Interim Finance Director Vanessa Young and Staff for their work in the preparation of the budget.

Public Hearing-FY 2010-2011 Budget and Fee Schedule-Mayor Ellington opened a public hearing in reference to FY 2010-2011 Budget and Fee Schedule at 7:58 p.m.  He asked if anyone would like to address the Board with comments or concerns regarding the FY 2010-2011 Budget and Fee Schedule.  With no one coming forward to address the Board, Mayor Ellington closed the public hearing in reference to same at 7:59 p.m.
BOARD ACTION:  The Town Board unanimously adopted the FY 2010-2011 Budget and Rate and Fee Schedule.

MOTION BY:  CARNEY

SECOND BY: SURLES

VOTE:  UNANIMOUS

8.
New Business
8-a.
Grant Dupree-Annual Cancer Benefit Car Show-Mr. Willie Greene, a representative for Mr. Grant Dupree addressed the Town Board regarding Mr. Dupree’s request to sponsor the annual Cancer Benefit Car Show for individuals with Cancer who cannot pay their insurance on Saturday, June 26 with a rain date of July 10.  He asked that the Town Board consider closing Broad Street and Highway 210 to Smithfield Street.  Mr. Greene added that they have made the Police Department and their insurance carrier aware of the plans and neither have a problem with the car show plans.
BOARD ACTION:  The Town Board unanimously approved the closing of Broad Street and Highway 210 to Smithfield Street from approximately 8:30 a.m. until 3:30 p.m. on Saturday, June 26 with a rain date of July 10, 2010 to hold the Annual Cancer Benefit sponsored by Mr. Grant Dupree.
MOTION BY:  HONEYCUTT

SECOND BY:  CARNEY

VOTE: UNANIMOUS

8-b.
Downtown Farmer’s Market-Discussion and Consideration-Town Manager Price stated that Wanda Gregory, a resident of Broadway, addressed the Town Board at the last meeting with a request for the Board to consider a downtown farmer’s market.  He added that he feels the downtown farmer’s market would be a good idea if properly managed and since the last meeting, Staff has researched and come up with some guidelines for a farmer’s market and he asked Ms. Gregory to come forward to explain to the Board how she plans to operate the farmer’s market.  He added that the farmer’s market would sell fresh vegetables only, with no peddlers or itinerant merchants.
Ms. Gregory stated that the market evolved with flowers and expanded to fresh vegetables.  She further stated that farmer’s markets are good for the community and they pride themselves in carrying quality products for the consumer.

Town Manager Prices advised the Board that if they would like to entertain this project, it could be done on a trial basis.  He stated that Holly Springs has a very successful farmer’s market and a three year study was done for their farmer’s market prior to its start and is managed by the Town’s Planning Department.  He further stated that the location he has in mind for the farmer’s market is in the area from the clock to the fountain in front of Town Hall.  
Mayor Pro-Tem Carney asked who would enforce the town guidelines and who would pay for the enforcement of the guidelines regarding the farmer’s market. 

Ms. Gregory responded that whoever the Town chooses to provide the enforcement, whether it is a vendor or a town employee.  She added that if a vendor is chosen, the vendor would provide enforcement as a service.
Mayor Pro-Tem Carney stated that he liked the idea, but his concern is whether this will be done as a town venture and who will take the responsibility for the coordination of the farmer’s market.

Town Manager Price stated that this would be a town sponsored market; however, the coordinator would provide a hold harmless agreement for the Town and the Town would basically be providing a space for the downtown farmer’s market.

There was a consensus of the Board that their concern was the Town’s liability as far as produce being offered to the community.

BOARD ACTION:  The Town Board voted unanimously to table Town Board to allow Town Manager Price to research the downtown farmer’s market in more detail and bring the issue back to the July meeting.
MOTION BY: CARNEY
SECOND BY:  SURLES

VOTE:  UNANIMOUS

Manager’s Report-Town Manager Coley Price presented the following report to the Town Board:
· Town offices will be closed on Monday, May 31, 2010 in observance of Memorial Day.
· Bike Fest-Saturday June 5, 2010

· Town Hall Day-Wednesday, June 16, 2010

· Joint Town Board/Planning Board meetings to discuss draft UDO: June 8, 2010 and June 29, 2010 at 6:00 p.m.

· Mandatory recycling begins July 14, 2010 for residents with Thursday trash service and July 16th for those with trash service on Fridays.

10.
Mayor and Town Board Reports-Commissioner Surles voiced his concerns regarding the Azteca Bar located on Broad Street.
Police Chief Bobby Hallman stated that every action and findings of fact regarding this bar are reported to ALE.

Board Action:  The Town Board voted unanimously to declare the Azteca Bar a public nuisance.

MOTION BY:  SURLES

SECOND BY: CARNEY

VOTE: UNANIMOUS

Staff Reports/Miscellaneous Information-Provided in agenda packets.

11.
Adjournment-There being no further business for the evening, the June 1, 2010 meeting of the Angier Board of commissioners was adjourned following a motion Mayor Pro-Tem Carney and a second by Commissioner Surles at 8:50 p.m.
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R.H. Ellington

 










Mayor

ATTEST:
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Joyce H. Valley, MMC

Town Clerk

Addendum pages as referenced in these minutes follow and are a part of the official record.

